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30 May 2016 
 
 
 
Department of Environment, Land, Water and Planning (DELWP) 
1 Spring Street 
MELBOURNE VIC 3000 
 
 
 
Dear Sir/Madam 
 
Submission to Central City Built Form Review - Melbourne Planning Scheme Amendment C270 
 
Thank you for the opportunity to provide comment on the draft planning controls for the Central City.  
This submission is prepared for and on behalf of Mecone Town Planning.   
 
We support the primary aims of this review to provide greater certainty and consistency of built form 
outcomes, improve public amenity, boost sustainable investment and enhance liveability.  These are all 
logical and practical aims of any Planning Scheme – to balance the social, environmental and 
economic aspects of development across any city or region.  
 
Our submission focuses on the detail of the proposed controls, as the concept of plot ratio and bonus 
plot ratio (or Floor Area Uplift) is well understood and an accepted practice in many developed 
economies.   
 
Our key concerns/recommendations are:   
 

x The need for a distinction or certain exceptions to be included in Schedule 10 to the Design 
and Development Overlay (DDO10) between the Melbourne Central District (Hoddle Grid) and 
Southbank to account for the differences between these areas. 
 
It is well known that the soil conditions in Southbank make it difficult (if not impossible) to 
construct basement car parking and that there remains a need and demand for car parking 
within parts of Southbank due to the relative isolation from public transport and other facilities 
and services that are more plentiful in the Hoddle Grid.  This generates the podium car parking 
designs that are prevalent in the Southbank area whereas car parking isn’t usually needed, or 
wanted, in the Hoddle Grid, but could be provided in a basement arrangement as there are 
not the same soil issues as in Southbank. 
 
While we agree with the premise of a simplified plot ratio calculation to include car parking 
levels is a sound approach, we are concerned that, due to the need and demand for car 
parking levels in Southbank, that this will effectively reduce the sellable floor space able to be 
practically achieved in Southbank relative to the Hoddle Grid.   
 
This effectively penalises sites in Southbank relative to the Hoddle Grid which may not be 
clearly understood.  This sets up an imbalance between these two areas which is not 
considered or acknowledged by Schedule 10 to the DDO. 
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x To ensure that mistakes of the past are not repeated in terms of the loss of the fine grain 
subdivision and built form character through the re-introduction of plot ratio controls.   Greater 
strength in the controls is needed on this important issued raised by the Planning Panel back in 
1999. 
 
A key point raised in the ‘Synthesis Report’ regarding previous issues with plot ratio, was the 
Planning Panel’s comments in 1999 on the impact of plot ratio controls on the consolidation of 
smaller lots and loss of fine grain subdivision and built form character.  This fine grain settlement 
pattern, expressed through the built form, is a distinctive difference between Melbourne CBD 
and other cities across Australia. 
 
Recent history has shown that inclusion of design guidelines or built form policies at the Local 
Planning Policy level does not provide the necessary strength or weight to ensure that they are 
adhered to.  We recommend that this important character issue around settlement pattern 
and vertical streetscape rhythm be given greater weight in the Planning Scheme via inclusion 
in the Built Form Outcomes sought under the Design and Development Overlay. 
 
We have included commentary via tracked changes and comments in the draft DDO10 on 
this point, amongst others, in the attached Appendix.  

 
x To ensure that the simple Ground Floor Area (GFA) calculation for the Floor Area Ratio (FAR) 

does not result in an incentive for development to reduce the amenity of common space in 
buildings such as foyers, common facilities and corridors in order to maximise sellable floor 
space in buildings.  
 
Without any incentives to include larger foyer spaces, corridors and common facilities in 
buildings, there may be an unintended consequence of these spaces simply meeting 
‘minimum requirements’.  Alternatively, all proposals may seek to gain a Floor Area Uplift to 
provide, in part, the kinds of common facilities that should be provided in any well designed 
residential building.  We raise this as a potential issue only, but anticipate that these issues will 
be managed by the new apartment design guidelines that are currently being prepared by 
the Minister for Planning. 

 
x To more accurately represent the real Floor Space Ratio as a comparison with other cities.   

 
Given the different way of calculating the floor area, the plot ratio is overstated relative to 
other cities.  In reality, the base floor space ratio proposed for Melbourne is similar to the 
maximum bonus floor space ratio permitted in the City of Sydney (after 15% additional floor 
space is added to the Sydney figure to account for common areas and car parking).  This may 
well prove to provide a competitive advantage for Melbourne without generating alarm with 
the headline plot ratio figure – which gives the impression of overcrowding in the Melbourne 
CBD relative to other cities when this is not really the case, on average, across the majority of 
the city. 

 
x To provide clear definitions of all terms used in a consistent manner throughout the new 

controls. 
 
There are a number of areas throughout the proposed controls where new concepts are not 
clearly introduced, terms are used which are not well defined and areas where 
misinterpretation is likely.  We have noted these in more detail as tracked changes to the 
proposed controls in the attached Appendix.  
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x To maintain a high level of design excellence in the Central City through Design Competitions. 
 
While much focus has been on the poor development examples generated by the flexibility of 
the current Melbourne Planning Scheme, there is nonetheless a strong culture of high quality 
architecture in Melbourne, which is recognised both nationally and internationally.  There is a 
need to ensure that the creative, diverse and innovative place that Melbourne CBD has 
become (in a relatively short timeframe in the evolution of the city through positive 
development) is not unwittingly stifled through a ‘one size fits all’ approach to development.  
We see the proposed “Design Competitions” process as a key avenue to ensure that there 
remains some flexibility for innovation and creativity and diversity of built form responses across 
the city. 
 
Our experience in NSW is that design competitions are proving to be a vital tool for both 
council and developers in order to achieve design excellence and maintain design integrity. 
Design competitions have been facilitated by the City of Sydney for over 13 years with many 
other metropolitan regional centres in NSW such as Parramatta, Liverpool and Penrith now 
following. In our experience, if undertaken successfully, design competitions can improve 
market yield and provide a significant contribution to the design of the urban environment.  
 
The objective of a design competition is to deliver a high standard of architectural, urban and 
landscape design – generally above and beyond that of a normal development project.  It 
focuses on lifting the bar on urban design and creating better urban spaces, making a positive 
contribution to the public domain.  The process generally involves architectural firms submitting 
competing design schemes for a development, with a jury (or panel) deliberating on the 
preferred scheme to determine whether it achieves design excellence. 
 
In NSW, design competitions are directly linked to the achievement of design excellence, with 
the criteria legally addressed in planning controls and the associated provision of either a 
height or FAR bonus (not both).   
 
There are several different formats for design competitions, ranging from publicly open 
competitions to smaller invited competitions, with experience showing that all types of 
competition need to be facilitated.  This ensures that a quality yet feasible outcome is 
delivered for the developer, and provides confidence to council that they competition has 
been properly conducted and design excellence achieved. 
 
We have managed design competitions for a wide range of projects over the past 8 years. 
These range from large multi-building competitions in Green Square urban renewal area, 
through to mixed-use towers on the outskirts of Sydney’s second CBD, Parramatta.  
 
Whilst design excellence is not guaranteed through the running of a design competition, a 
robust competition can bring out the creative energy of architects if properly facilitated.  Our 
experience has shown that a well-run design competition will add value to a project, gain 
respect and support from the responsible authority and ultimately assist in ‘de-risking’ the 
project. 
 
We have provided a number of examples of how the design competition process has provided 
an improved design outcome in the NSW context on the following pages.  We would expect 
similar benefits in the Victorian context with well managed design competitions. 
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Design Competition Example 1:  Epsom Road, Green Square Urban Renewal Area 
 
Located within the Epsom Park Precinct, part of the Green Square Urban Renewal area, we 
facilitated a series of three simultaneous design competitions for a mixed-use development of 
555 units and 840 square metres of retail on a 21,560 square metre site.  
 
 

 
Within walking distance of the Green Square train station and new community facilities, 
including Gunyama Park and Green Square Aquatic Centre, the Epsom Park 
neighbourhood was designed to provide a high level of permeability, connectivity and 
sustainable lifestyle for a diverse community with a variety of building types. 
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By utilising a simultaneous Competitive Design Alternatives process, for each of the three 
buildings proposed for the site, we were able to ensure a cohesive design ran through the 
whole site.  
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Design Competition Example 2: Huntley Road, Sydney Park 
 
An important corner site located opposite iconic Sydney Park, the development is expected to 
accommodate approximately 150 dwellings over 6 storeys, with a site area of approximately 
5,590 square metres.  
 
Following a design alternative process, the chosen scheme was unanimously supported by the 
selection panel as the strongest scheme having the most potential to achieve design 
excellence.   
 
The proposal was chosen as being able to achieve design excellence due to its distinctive 
façade comprised almost entirely of brick with a predominantly red-brown colour palette; 
incorporation of two through-site pedestrian links and “Huntley Green” - a new public space 
fronting Huntley Street; limited building frontage to Huntley Street to maximise solar access to 
apartments and Huntley Green; strong use of passive design strategies to achieve comfortable 
living conditions as well as integrated heating and cooling systems, rainwater collection, and 
bicycle parking provision. 
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Design Competition Example 3:  Wigram Street, Parramatta 
 
The redevelopment proposes a 25 storey mixed use development with ground floor retail and 
135 residential units above. The site is conveniently located within the Parramatta CBD, in close 
proximity to transport and employment land uses.  
 
The development will activate an existing vacant block with a high-quality mixed use 
development, sensitively designed to enhance the surrounding infrastructure including a local 
stormwater culvert.  
 
The FJMT scheme (shown) was unanimously supported by the jury as the strongest scheme, 
and was awarded design excellence. This is subject to a number of detailed issues to be 
investigated or resolved prior to planning application lodgement, including:  quality of the 
materials; structural and column transfers; roof form; and internal layout of units. 
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We trust that the above information and attached commentary on the specifics of the proposed 
controls is of assistance to DELWP in finalising the proposed planning controls.  We would be pleased to 
discuss or present the contents of our submission in greater detail at an appropriate time. 
 
 
Yours sincerely, 
 
 
 
 
Danny Hahesy 
Director 
 
Encl.   
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Appendix 1 
Particular Recommendations/Comments (tracked changes identified as ‘Danny 

Hahesy’) for the following: 

x Clause 22.01 – Urban Design Within the Capital City Zone 

x Schedule 1 to the Capital City Zone 

x Schedule 10 to the Design and Development Overlay 
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22.01  URBAN DESIGN WITHIN THE CAPITAL CITY ZONE 

This policy applies to land within Schedules 1, 2 and 3 to the Capital City Zone. 

 Policy Basis 

The State Planning Policy Framework (SPPF) and the Local Planning Policy Framework 
(LPPF) recognise the contribution that the following attributes make to the amenity, 
liveability and economic prosperity of the Central City, including Southbank: 

§ design excellence 

§ appropriate building height, setback and scale 

§ public realm amenity 

§ internal building amenity 

§ sunlight 

§ wind conditions 

§ attractive publicly accessible spaces, streets, lanes and public parks and gardens 

Melbourne’s buildings, streets, open spaces and landscape features combine to give the 
Central City its unique appearance and feeling. 

These elements have created a complex and attractive urban environment, giving 
Melbourne a grand and dignified civic centre filled with diverse activities and possessing 
unique charm, character and a pleasant street level environment. 

 Objectives 

§ To ensure that development responds to the underlying framework and fundamental 
characteristics of the Capital City Zone while establishing its own identity. 

§ To enhance the physical quality and character of Melbourne’s streets, lanes and Capital 
City Zone form through sensitive and innovative design.To retain views into and out 
of the Capital City Zone and vistas to important civic or historic landmarks.  

§  

§ To ensure that the design of public spaces, buildings and circulation spaces meets high 
quality design standards. 

§ To ensure developments contribute to a high quality public realm and to passive 
surveillance of the public domain.  

§ To incorporate laneways and through-block links to enhance pedestrian movement and 
building permeability. 

§ To improve the experience of the city for pedestrians by providing a pedestrian scale to 
the street, weather protection, sunlight access, summer shade, comfortable wind 
conditions, active street frontages and building interfaces, and attractive, publicly 
accessible spaces.    

§ To address the cumulative impact of the scale, setbacks and height of developments 
where multiple towers provide the precinct built form context for individual 
development proposals. 

§ To provide adequate separation between towers to achieve sunlight access to streets, 
avoid a canyon effect, and provide the opportunity for a high level of internal amenity 
for occupants of adjacent towers. 

15/10/2015 
Proposed 
C270 

Deleted: the 

Deleted:  excluding Schedule 4 to the Capital City Zone 
(Fishermans Bend Urban Renewal Area) and Schedule 5 to the 
Capital City Zone (City North).

Deleted: city

Deleted: This policy has eight sections addressing: ... [1]

Deleted: new 

Deleted: 

Deleted: To improve the experience of the area for pedestrians.

Deleted: To create and enhance public spaces within the Capital 
City Zone to provide sanctuary, visual pleasure and a range of 
recreation and leisure opportunities.

Deleted: C196
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§ To maintain identified preferred built form character areas where a lower scale of 
development is appropriate in response to identified attributes.  

§ To encourage the early consideration and integration of public art work into building 
design to enhance the arts and cultural character of the city.  

 

 Additional Objectives for Schedule 3 to the Capital City Zone (Southbank) 

§ To connect and integrate Southbank with the Hoddle Grid and the Yarra River, 
providing easy and attractive access from all areas of Southbank to and across the 
river.  

§ To develop pedestrian and cycling connections so that Southbank has a fine grain 
network encouraging permeability and access. 

§ To encourage the redevelopment of the area bounded by City Road, Kings Way, Haig 
Street/Lane and the Westgate Freeway into a vibrant, mixed use area that includes 
smaller premises and establishes a distinct fine grained urban character. 

 Policy 

This policy has eight sections addressing: 

22.01-1 Building Envelope 

22.01-2 Building Design 

22.01-3 Pedestrian permeability and connectivity 

22.01-4 Facades 

22.01-5 City and Roof Profiles 

22.01-6 Projections 

22.01-7 Wind and Weather Protection  

22.07-8 Public Spaces 

22.08-9 Access and Safety in public spaces 

 

22.01-1 Building Envelope 

It is policy that a proposed development is designed and assessed against the following 
requirements, as appropriate: 

§ Encourage a street wall height which responds to the prevalent street wall context. 

§  
 

§ Ensure development, due to its location, scale and character does not detract from key 
views to: 

o Shrine of Remembrance 
o Parliament House 
o Old Treasury 
o Government House 
o Exhibition Building 
o Flinders Street Station dome and clocktower 
o Arts Centre Spire 
o Yarra River Corridor 

15/10/2015 
Proposed 
C270 

Deleted: <#>To maintain the low rise character and scale of the 
Retail Core. 

Deleted: Ccentral City 

Deleted: To provide easy and attractive access to, and across the 
Yarra River from the central and southern parts of Southbank. 

Deleted: To encourage buildings to be designed so that car parking 
can be converted to alternative uses in the future. ... [2]

Deleted: 
Deleted: Design

Deleted: Encourage buildings, including towers to align to the 
street pattern and to respect the continuity of street facades.

Deleted: Retain views into and out of the Capital City Zone and 
vistas to important civic landmarks.

Deleted: C196
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§ Require a setback to the street frontage(s) for development above the street wall that 
allows for a pedestrian scale at street level. The setback may be reduced on prominent 
corner sites in order to define a street corner.  

§ Require an upper level setback to adjoining sites above the street wall height which 
allows sufficient separation between buildings so as not to reduce the development 
potential of adjoining sites, to ensure a high level of amenity for both existing and 
future occupants of buildings, and to ensure adequate sunlight and daylight access to 
the street. 

§ Require the overall building envelope, including height and setbacks, to respond to the 
site’s context, taking into account any floor area ratio and uplift provision(s) specified.  

22.01-2  Building Design 

It is policy that a proposed development is designed and assessed against the following 
requirements, as appropriate: 

§ Encourage the lower portion of buildings to align to the street pattern and to respect the 
continuity of the street wall.  

§ Encourage buildings to be built to the street frontage at ground level, unless the design 
response includes a purposeful setback such as a publicly accessible open space with a 
high standard of amenity.  

§ Maintain the traditional and characteristic vertical rhythm of streetscapes. 

§ Respect the height, scale, and proportions of adjoining heritage places. Encourage 
buildings with a wide street frontage to be broken into smaller vertical sections. 

§ Encourage towers to be well spaced, to equitably distribute access to outlook, daylight 
and sunlight between towers and ensure adequate sunlight and daylight penetration at 
street level as follows:   

o Tower separation should demonstrate that towers are offset and habitable 
room windows do not directly face one another and that consideration is given 
to the development potential of adjoining sites.  

§ Encourage developments for new and refurbished residential buildings and other noise 
sensitive uses to incorporate design measures to attenuate noise associated with the 
operation of businesses and non-residential activities associated with a vibrant 24–hour 
city.  

22.01-3 Pedestrian permeability and connectivity 

It is policy that a proposed development is designed and assessed against the following 
requirements, as appropriate: 

§ Pedestrian through block connections should be provided where the average length of a 
street block exceeds 100 metres.  For street blocks exceeding 200 metres in length, at 
least two connections should be provided.  

§ Connections should be located toward the centre of the street block, no more than 70m 
from the next intersection or pedestrian connection. 

§ Where a development site is suitably located for a pedestrian connection, but does not 
extend the full depth of the block, the development should include a connection which 
will be completed when a connection is provided through the adjoining site. 

§ Where a development site has the potential to achieve a through block connection by 
extending an existing or proposed connection on an adjoining site, the new 
development should provide for the completion of the through block connection. 

15/10/2015 
Proposed 
C270 

15/10/2015 
Proposed 
C270 

Deleted: Maintain the traditional and characteristic vertical rhythm 
of Melbourne streetscapes.

Deleted: 
Comment [DH1]: This should have it’s own dot point.  The loss 
of fine grain character was a key issue identified as a concern with 
the old plot ratio regime.   Further, experience suggests that design 
guidance in the Local Planning Policies often geet overlooked or 
watered down over time.  To elevate this issue to higher prominence, 
it should be included in the design objectives in Schedule 10. 

Comment [DH2]:  

Deleted: D
Deleted: should

Deleted: <#> ... [3]

Deleted: -

Deleted: must 

Deleted: -

Deleted: C196

Deleted: C196
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§ Developments should provide pedestrian connections that are aligned with other lanes 
or pedestrian connections in adjacent blocks (or not offset by more than 30 metres) so 
as to provide direct connections ; 

§ Developments should provide pedestrian connections which are: 

o Safe, direct, attractive and which provide a line of sight from one end of the 
connection to the other; 

o Publicly accessible; 

o 6 metres wide; 

o Open to the sky or, if enclosed, include a double-level height; and 

o Flanked by active frontages 

22.01-4  Facades 

It is policy that a proposed development’s facade is designed and assessed against the 
following requirements, as appropriate: 

§ Encourage new facades to respect the positive attributes of the rhythm, scale, 
architectural features, fenestration, finishes and colour of the existing streetscape. 

§ Encourage detail that engages the eye of the pedestrian. 

§ Encourage the use of high quality building material and details. 

§ All visible sides of a building should be designed to a high standard, to provide visual 
interest and an enduring quality of finish.Blank building walls that are visible from 
streets and public spaces should be avoided. 

§ Buildings should address both street frontages on corner sites. 

§ Visible service areas (and other utility requirements) should be treated as an integral 
part of the overall design and fully screened from public areas. 

§ Signs should be integrated with the architecture of the building. 

§ Facades should make provision for the location of external lighting for public safety 
purposes and to give interest to streetscapes at night. 

§ Areas that might attract graffiti should be treated with graffiti proofing measures. 

§ Solid roller shutters should not be used on shopfronts. Open mesh security or 
transparent grills may be used and should be mounted internal to the shopfront. 

22.01-5  City and Roof Profiles 

It is policy that a proposed development is designed and is assessed against the following 
requirements, as appropriate: 

§ Encourage roof profiles to contribute to the architectural quality of the city skyline. 

§ Encourage roof profiles to be considered as part of the overall building form. 

§ Plant, exhaust and intake vents and other technical equipment should be integrated into 
the building design. 

§ In addition to views from the street, the views from higher surrounding buildings 
should be taken into account. 

§ Buildings should be designed to integrate attachments (including antennae) without 
disrupting the appearance of the building. 

15/10/2015 
Proposed 
C270 

15/10/2015 
Proposed 
C270 

Deleted: routes

Deleted:  through Southbank)

Deleted: At least 3-

Deleted: at least 7.6 metres high; 

Deleted: In the area bounded by City Road, Kings Way, Haig 
Street/Lane and the Westgate Freeway the development that reflects 
the traditional fine-grained nature of this part of Southbank is 
encouraged. ... [4]
Deleted: t is policy to:

Deleted: 

Deleted: Discourage replication of adjoining buildings.

Deleted: It is policy that the design of facades is assessed against 
the following design standards, as appropriate:

Deleted: fully 

Deleted: 
Deleted: In traditional streetscape environments, taller buildings 
should respond to dominant divisions in datum heights.

Deleted: 

Deleted: to:

Deleted: It is policy that the design of roof profiles are assessed 
against the following design standards, as appropriate:

Deleted: C196

Deleted: C196
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§ Where they cannot be screened, attachments should be designed to complement the 
building. 

22.01-6  Projections 

Where a development includes projections over public space or into a laneway it is policy 
that the design is assessed against the following requirements, as appropriate: 

§ Projections should be designed to avoid an adverse impact on street trees, including 
planned street trees as specified in any adopted City of Melbourne plan, and allow for 
future growth. 

§ Projections should not adversely affect the service functions of a street or lane. 

§ Enclosed habitable floor space projecting over public land is discouraged, and will only 
be considered in exceptional circumstances.  

§ Non-habitable floor space projecting over public land should only be used for 
movement or circulation purposes.  

§ Enclosed floor space and balcony projections should provide a clearance of at least 5 
metres from any public space. 

§ Building materials used for projections should be as durable and as transparent as 
possible to reduce visual impact and to maximise sunlight penetration. 

§ Open balconies, projecting cornices, architectural features or other building elements 
should not overhang a street or lane unless they: 

o Follow a local pattern. 

o Contribute positively to the character and safety of a public space. 

o Are discreet rather than prevailing elements of a building’s design. 

o Provide evidence of the building’s occupation. 

22.01-7  Wind and Weather Protection 

It is policy that wind and weather protection measures are assessed against the following 
design standards as appropriate: 

§ Landscaping within the public realm should not be relied on to mitigate wind effects. 

§ Towers should be appropriately set back from all street frontages above the street wall 
or podium to assist in deflecting wind downdrafts from penetrating to street level. 

§ Within the tower setback, some variation in treatment may provide a transition between 
the podium and tower. Such treatment should be carefully checked for wind effects at 
street level. 

§ Areas designated in Schedule 4 of the Design and Development Overlay (Weather 
Protection) should be protected from rain and wind.  

§ The design, height, scale and detail of canopies, verandahs and awnings should be 
compatible to nearby buildings, the streetscape and the precinct character. 

§ Canopies, verandahs and awnings should be partly or fully transparent to allow light 
penetration to the footpath and views back up the building façade, and should be 
designed to avoid an adverse impact on street trees, allowing for future growth. 

§ Verandah support posts should be located at least 2 metres from tree pits. 

§ Weather protection does not need to be provided where it would interfere with the 
integrity or character of heritage buildings, heritage precincts or streetscapes and lanes. 

15/10/2015 
Proposed 
C270 

15/10/2015 
Proposed 
C270 

Deleted: 

Deleted: design standards, 

Deleted: the 

Deleted:  

Deleted: <#>Floor space should only be for movement purposes 
and not be used for retail, commercial or other purposes.

Deleted: canopies, 

Deleted: the

Deleted: s

Deleted: 

Deleted: t the 

Deleted: may 

Deleted: facade

Deleted: Weather protection should be setback to accommodate 
existing street trees.

Deleted: P
Deleted: not 

Deleted: C196

Deleted: C196
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22.01-8  Public Spaces 

The provision of high quality, readily accessible internal and external spaces form an 
integral part of the public domain. Public spaces include streets and lanes, public parks and 
gardens and privately owned plazas, forecourts, arcades and atria, parks and gardens that 
are used by the public. 

It is policy that a proposed development is designed and is assessed against the following 
requirements, as appropriate: 

§ Encourage development to provide for high quality public spaces.  

§ Discourage public space at street intersections to reinforce the form of the city grid. 

§ Discourage small narrow spaces, alcoves and recesses that lack a clear public purpose. 

§ Encourage atria where they link different elements of building complexes or link new 
additions to historic buildings or improve the energy efficiency of the building.  

§ Atria, arcades and through building links should be publicly accessible during normal 
business hours, with longer hours encouraged.  Other spaces should be publicly 
accessible 24 hours a day. 

§ Facades adjoining public spaces should be designed to maintain the continuity of the 
streetscape and provide active uses and passive surveillance. 

§ Clear views should be provided through to the other end of a covered public space to 
encourage pedestrian use.  

§ Natural lighting should be maximised in covered public spaces. 

§ Public open space should have a northerly aspect. 

§ The design and finishes in arcades and atria should provide a high level of noise 
absorption. 

§ Shopfronts fronting public spaces should be attractive and secure when the shops are 
closed.  Roller shutters should not be used. 

§ Development of new or upgrading of existing open space should comply with the City 
of Melbourne’s design standards. 

Provision should be made for facilities such as seating, litter bins, tables, drinking 
fountains and planters where appropriate. 

22.01-9  Access and Safety 

It is policy that access and safety issues in public space design are assessed against the 
following standards as appropriate: 

§ Access to car parking and service areas should minimise impact on street frontages. 

§ The storage of refuse and recyclable material should be provided off-street and be fully 
screened from public areas. 

§ Streets and public spaces should be fronted by active uses to increase interest, use, and 
the perception of safety. 

§ On major streets and other areas of pedestrian activity, windows at ground floor level 
should be maximised to provide surveillance. 

§ Lighting should be provided to improve safety. 

§ Alcoves and spaces that cannot be observed by pedestrians are not supported. 

15/10/2015 
Proposed 
C270 

15/10/2015 
Proposed 
C270 

Deleted: 

Deleted: land for 

Deleted:  use and may be covered or open to the sky

Deleted: policy to

Deleted: the 

Deleted: provision of

Deleted: new 

Deleted: Encourage new public spaces to cater for the needs of the 
City’s diverse communities.

Deleted:  fronting streets

Deleted: ,

Deleted: It is policy that the design of public spaces is assessed 
against the following design standards, as appropriate:

Deleted: Atria and arcades should be publicly accessible during 
normal business hours. However longer hours are encouraged.  Other 
public space should be publicly accessible 24 hours a day.

Deleted: at 

Deleted:  is

Deleted: public telephones

Deleted: 

Deleted: C196

Deleted: C196
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22.01-10  Policy References 

Grids and Greenery – The character of inner Melbourne (1987) 

Places for People (1994) 

Vision for the Yarra Corridor (1998) 

Central City Planning and Design Guidelines (1991) 

Strategy for a Safe City 2000-2002 (2000) 

The Southbank Structure Plan 2010 

Central City Built Form Review Sythesis Report, Department of Environment, Land, Water 
and Planning, April 2016 

 

15/10/2015 
Proposed 
C270 

Deleted: 

Deleted: Page Break
MAP 1 Existing Plot Ratio ... [5]

Deleted: C196
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1 SCHEDULE 10 TO THE DESIGN AND DEVELOPMENT OVERLAY 

Shown on the planning scheme map as DDO10. 

 BUILT FORM CONTROLS  

1.0 Design objectives 

§ To ensure development achieves a high quality of pedestrian amenity in the public realm 
in relation to human scale and microclimate conditions such as acceptable levels of 
sunlight access and wind.  

§ To ensure that development respects and responds to the built form outcomes sought for 
the Central City.  

§ To encourage a level of development that maintains and contributes to the valued public 
realm attributes of the Central City. 

§ To ensure that new buildings provide equitable development rights for adjoining sites 
and allow reasonable access to privacy, sunlight, daylight and outlook for habitable 
rooms.   

§ To provide a high level of internal amenity for building occupants. 
§ To ensure the design of public spaces and buildings is of a high quality. 

 

2.0 Buildings and works  

2.1 Definitions  

For the purpose of this schedule:  
§ street means a road reserve of a public highway more than 9 metres wide.  
§ main street means a road reserve of a public highway more than 20 metres wide.  
§ lane means a road reserve of a public highway  9 metres or less wide.  
§ street wall means any part of the building constructed on a lot boundary fronting the 

street.  
§ street wall height means the vertical distance between the footpath or natural surface 

level at the centre of the site frontage and the highest point of the street wall, with the 
exception of non-habitable architectural features not more than 3.0 metres in height and 
building services setback at least 3.0 metres behind the street wall.  

§ total building height means the vertical distance between the footpath or natural surface 
level at the centre of the site frontage and the highest point of the building, with the 
exception of non-habitable architectural features not more than than 3.0 metres in height 
and building services setback at least 3.0 metres behind the façade.  

§ tower means a building that exceeds the street wall height.  
§ floorplate means the area of each floor above the street wall height defined by the setback 

from street frontages and setbacks from side and rear boundaries.  

§ setback (separation) is the shortest horizontal distance from a building façade, including 
projections such as balconies and architectural features greater than 300mm, to the title 
boundary (or another building on the same site).  

§ unsafe wind conditions means a 3 second gust which exceeds 20 metres/second for more 
than 0.1% of the time from all wind directions. 

§ uncomfortable wind conditions means for 20% of the time, measured across all hours in 
the year, the mean wind speed from all directions combined exceeds:  

o 3 metres/second for sitting areas  
o 4 metres/second for standing areas 

xx/xx/2016 
Proposed C270 
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o 5 metres/second for walking areas. 
§ mean wind speed means the maximum of:  

o Hourly mean wind speed, or  

o Gust equivalent mean speed (3 second gust wind speed divided by 1.85). 

§ additional shadow means any shadow cast outside any existing shadow from buildings 
or works, but not a shadow cast by transitory elements such as trees. 

2.2 Buildings and works for which no permit is required  

A permit is not required for: 
§ Buildings and works at ground level, including external works to provide access for 

persons with disabilities that comply with all legislative requirements.  
§ Buildings and works to install or modify plant and service fixtures to an existing building. 
§ Buildings and works to an existing building(s) which do not alter the height or setback 

of any part of an existing building or result in any additional habitable or occupiable floor 
area.  

§ Buildings and works which would cast a shadow across the Yarra River Corridor between 
11.00 am and 2.00 pm on 22 June caused by unenclosed structures associated with the 
construction of gangways, mooring poles and pontoons which are constructed by or on 
behalf of Melbourne Parks and Waterways or Parks Victoria under the Water Industry 
Act 1994, the Water Act 1989, the Marine Act 1988, the Port of Melbourne Authority Act 
1958, the Parks Victoria Act 1998, or the Crown Land (Reserves) Act 1978. 

2.3 Requirements  

Built form  
Buildings and works should: 
§ meet the Design Objectives specified in this schedule; 
§ satisfy the Built Form Outcomes specified for each relevant Design Element in Table 1 

to this schedule; and 
§ meet the Preferred Requirement specified for each relevant Design Element in Table 1 to 

this Schedule. 
A permit must not be granted or amended (unless the extent of non-compliance is not 
increased) for buildings and works that do not meet the Modified Requirement for any 
relevant Design Element specified in Table 1 to this schedule.  

 
 
Wind effects  
A permit must not be granted for buildings and works with a total building height in excess 
of 40 metres that would cause unsafe wind conditions in publicly accessible areas within a 
distance equal to twice the longest width of the building measured from all façades.  

A permit should not be granted for buildings and works with a total building height in excess 
of 40 metres that would cause uncomfortable wind conditions in publicly accessible areas 
within a distance equal to twice the longest width of the building measured from all façades.  

Overshadowing  
A permit must not be granted for buildings and works, except for minor works or minor 
changes to existing buildings in the defined space, which would cast any additional shadow 
across a space listed below and shown in Figure 1 of this schedule during the hours and dates 
specified for that space:  

Space Hours between  Date(s) 

Xx/xx/2016 
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The Yarra River corridor, including 15 
metres from the edge of the north bank of 
the river to the south bank of the river  

11.00am and 2.00pm  22 June  

Federation Square  
City Square  
State Library Forecourt 

Shrine of Remembrance and its northern 
forecourt  

11.00am and 3.00pm  22 April to 22 September  

Bourke Street Mall south of tram tracks 
Boyd Park 

12.00pm and 2.00pm 22 April and 22 September 

 
Figure 1 
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A permit should not be granted for buildings and works which would cast any additional 
shadow across a space listed below during the hours and date(s) specified, unless the 
overshadowing will not unduly prejudice the amenity of the space:     

 

Space Hours between  Date(s) 
Parliament Gardens  
Treasury Gardens 
Gordon Reserve  
Parliament Steps and Forecourt 
Old Treasury Steps 
Flinders Street Railway Station Steps 

11.00am and 3.00pm 22 April to 22 September 

Batman Park 

Birrarung Marr 
Sturt Street Reserve 
Grant Street Reserve and the Australian 
Centre for Contemporary Art Forecourt, 
south side of Grant Street between Sturt 
Street and Wells Street 

§ Dodds Street between Southbank 
Boulevard and Grant Street 

11.00am and 2.00pm 22 April to 22 September 

Swanston Street between south bank of 
the Yarra River and Latrobe Street 

Elizabeth Street between Flinders Street 
and Flinders Lane  
Hardware Lane and McKillop Street  

§ The southern footpath of Bourke Street 
between Spring Street and Exhibition 
Street 

12.00pm and 2.00pm 22 April to 22 September 

§ The southern building line of Little 
Bourke Street between Spring and 
Swanston Streets and Cohen 
Place/Chinatown Plaza 
Liverpool Street and Crossley Street  

Market Street between Collins Street and 
Flinders Lane 

12.00pm and 2.00pm 22 April and 22 September 

Any public space, public parks and 
gardens, public squares, major pedestrian 
routes including streets and lanes, open 
spaces associated with a place of worship 
and privately owned public spaces 
accessible to the public 

11.00am and 2.00pm 22 September 
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Table 1 to Schedule 10 of the Design and Development Overlay 

Design 
Element   

Preferred 
Requirement 
(Figure 2)             

Modified Requirement  

(Figure 2) 

Built Form Outcomes 

Street wall  
height  

20 metres 
 

The street wall height must be no 
greater than 40 metres, except 
where it defines a main street 
corner and/or fronts a public space 
wider than 80 metres, in which 
case it must not exceed 80 metres 
in total height.  

 

Street wall height is scaled to 
ensure:  
§ a human scale. 
§ an appropriate level of street 

enclosure having regard to 
the width of the street. 

§ consistency with the 
dominant parapet height of 
adjoining buildings. 

§ height and setback that 
respects the scale of 
adjoining heritage places. 

§ adequate opportunity for 
daylight, sunlight and 
skyviews in the street.  

§ definition of main street 
corners and open spaces 
where this has no significant 
impacts on the amenity of 
public spaces.  

§ Maintenance of the prevailing 
street wall height and vertical 
rhythm of the street. 

Tower 
setback(s) 
from street 
wall  

Above the street wall 
height, towers should 
be setback more than 
5 metres.  

Above the permitted street wall 
height, towers must be setback a 
minimum of 5 metres. 
 

Towers are setback to ensure: 
§ large buildings do not visually 

dominate the street or public 
space.  

§ the prevalent street wall 
scale is maintained. 

§ overshadowing and wind 
impacts are mitigated.  
 

Tower 
setbacks from 
side 
boundaries 
and rear 
boundaries (or 
from the 
centre line of 
an adjoining 
lane) 
 

Above the street wall 
height or 40 metres 
whichever is lesser, a 
minimum of 5 metres 
or 6% of the total 
building height 
whichever is greater.  
 
 

Buildings up to 80 metres in 
height:  
Buildings may be constructed up to 
one side or rear boundary if a 
minimum setback of 5 metres is 
met to all other side and rear 
boundaries.  
Buildings exceeding 80 metres 
in total height: 

The building floorplate(s) above 
the permitted street wall height 
may be adjusted in terms of 
location and/or shape but must not: 
§ result in an increase in the 

floorplate area;  
§ be situated less than 5 metres 

to a side or rear boundary (or 
from the centre line of an 
adjoining lane);  

§ be less than 5 metres to a 
street boundary. 

 

Towers are designed and 
spaced to ensure: 
§ sun penetration and 

mitigation of wind impacts at 
street level. 

§ provision of reasonable 
sunlight, daylight, privacy 
and outlook from habitable 
rooms, for both existing and 
proposed developments on 
adjacent sites.  

§ buildings do not appear as a 
continuous wall at street level 
or from nearby vantage 
points and maintain open sky 
views between them.  

An adjusted floorplate above 
80 metres in height is to allow 
for contextural design 
response, including to:  
§ reduce impact on existing 

and potential neighbours in 
terms of privacy, outlook, 

Comment [DH2]: Is this to a ‘main street corner’ or at the 
intersection or junction of two main streets?  If just a main street 
corner then it may be construed as only requiring one main street at 
the corner for 80m street wall height (unless that is the intention?). 

Comment [DH3]: Note that ‘scale’ relates to height and width in 
two dimension.  This design element is about height only.  The terms 
height and scale connot be used interchangeably in this context. 

Comment [DH4]: Parapet height or ‘street wall’ height?  Should 
the word be ‘prevailing’ rather than dominant? 

Comment [DH5]: By definition a street wall has no setback.   
Could say height and width? 

Comment [DH6]: Either delete this or improve consistency of 
language.  Suggest using the same terms as used in the built form 
outcomes for street wall height.  Either use the words ‘dominant’ or 
‘prevailing’ and ‘height’ rather than ‘scale’. 

Deleted: to 
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Design 
Element   

Preferred 
Requirement 
(Figure 2)             

Modified Requirement  

(Figure 2) 

Built Form Outcomes 

daylight and sunlight 
access.  

§ minimise visual bulk.  
§ reduce impact on public 

spaces, including 
overshadowing and wind 
effects and reduced visual 
dominance.  

§ minimise visual dominance 
of heritage places and 
streetscapes, as well as 
significant view lines.  

Tower 
separation 
within a site  

Above the street wall 
height or 40 metres 
whichever is lesser, 
towers should be 
separated by 6% of 
the combined total 
height of the adjacent 
towers 

Towers must be separated by a 
minimum of 10 metres.  

 

Towers within a site are 
designed and spaced to 
ensure: 
§ sun penetration and 

mitigation of wind impacts at 
street level. 

§ floorplate layout or 
architectural treatment limits 
direct overlooking between 
habitable rooms. 

§ buildings do not appear as a 
continuous wall within the 
site or at street level or from 
nearby vantage points and 
maintain open sky views 
between them.  

 

Comment [DH7]: What does the term ‘within a site’ mean?  This 
should be defined under Clause 21. (Definitions). 
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Figure 2 to Table 1 

 

 

Comment [DH8]: All of the ‘preferred requirements’ should 
clearly be labelled ‘tower preferred requirements’ or include the 
preferred requirements for street wall also.  
The ‘building to corner or open space’ example is confusing as it 
could be argued that the building is on the corner of a main street 
where an 80m street wall may be possible.  If this isn’t the case then 
the Modified Requirement for street walls should be more clearly 
expressed.  See alternative interpretation in green below. 
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Comment [DH9]: The modified floor plate adjacent the heritage 
building is not the best example.  Ordinarilly it would be better to 
slight the building straight back to better preserve the view line rather 
than also pushing the tower closer to the heritage place.  See more 
likely scenario outlined in green above. 
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2.4 Exemption from notice and appeal 

An application to construct a building or construct or carry out works is exempt from the 
notice requirements of section 52(1)(a), (b) and (d), the decision requirements of section 
64(1), (2) and (3) and the review rights of section 82(1) of the Act. 

2.5  Application Requirements  

If in the opinion of the responsible authority an application requirement listed below is not 
relevant to the assessment of the application, the responsible authority may waive or reduce 
the requirement.  
Urban context report  
An application for permit must be accompanied by a written and illustrated urban context 
report. 
The urban context report must:  
§ explain the key planning, design and contextual considerations and influence on the 

proposed buildings and works. 
§ describe the existing urban context of the area in which the proposed buildings and works 

are to be located. 
§ explain how the proposed buildings and works relate to and respond to their urban context 

including: 
o built form character of adjacent and nearby buildings. 
o heritage character of adjacent and nearby heritage places. 

§ identify the key opportunities and constraints supporting the design response.  
§ explain the effect of the proposed buildings and works, including on: 

o microclimate, including sunlight, daylight and wind impacts on streets and other 
public spaces.  

o vistas. 
§ Explain how the proposed buildings and works respond to each of the Design Objectives 

and the Built Form Outcomes in Table 1 of this schedule, as appropriate.  
 
 

Wind analysis report  
 

An application for a permit for a building with a total building height in excess of 40 metres 
must be accompanied by a wind analysis report prepared by a suitably qualified person. The 
wind analysis report must: 
§ explain the effect of the proposed development on the wind conditions in publicly 

accessible areas within a distance equal to twice the longest width of the building, 
measured from all façades.  

§ at a minimum, model the wind effects of the proposed development and its surrounding 
buildings (existing and proposed) using wind tunnel testing. 

§ identify the principal role of each portion of the publicly accessible areas for sitting, 
standing or walking purposes.  

§ not rely on street trees or any other element within public areas for wind mitigation. 
 
 

Xx/xx/2016 
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3D digital model of buildings and works  
 

An application for a permit must be accompanied by a 3D digital model of the proposed 
buildings and works in a format to the satisfaction of the responsible authority. This is for 
assessing overshadowing and visual impacts caused by the proposal and for general archive, 
research and public information purposes.  

 

3.0 Subdivision 

A permit is not required to subdivide land. 

4.0 Advertising signs  

None specified.  
 

5.0 Decision guidelines 

Before deciding on an application, in addition to the decision guidelines in Clause 65, the 
responsible authority must consider, as appropriate: 
§ The Design Objectives. 
§ The Built Form Outcomes of Table 1 to this schedule.  
§ Whether the development respects the built form scale and urban structure of the precinct 

where it is located.  

§ Whether the cumulative effect of the proposed development in association with adjoining 
existing and proposed development supports a high quality of pedestrian amenity in the 
public realm, in relation to human scale and microclimate conditions including 
overshadowing and wind impacts.  

§ Whether the development provides a high level of amenity for building occupants.  
§ Whether the proposed tower setbacks are sufficient to allow for equitable access to 

privacy, sunlight, daylight and outlook from habitable rooms for both existing and future 
development of adjoining sites. 

§ The effect of the proposed buildings and works on solar access to existing and proposed 
open spaces and public places. 

§ The potential for increased ground-level wind gust speeds and the effect on pedestrian 
comfort and the amenity of public places. 

5.0 Transitional arrangements   

The requirements of this schedule do not apply to: 
§ use or development of land that is undertaken in accordance with a permit under the 

Building Act 1993 issued before the commencement of Amendment C262 to this 
planning scheme; 

§ use or development of land that is undertaken in accordance with a planning permit issued 
before the commencement of Amendment C262 to this planning scheme;  

§ an application made before the commencement of Amendment C262 to this planning 
scheme. 

For an application made before the commencement of Amendment C262 the requirements 
of this scheme, as they were in force immediately before the commencement of Amendment 
C262, continue to apply. 

Xx/xx/2016 
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 SCHEDULE 1 TO THE CAPITAL CITY ZONE 

Shown on the planning scheme map as CCZ1. 

 OUTSIDE THE RETAIL CORE 

 Purpose 

To provide for a range of financial, legal, administrative, cultural, recreational, tourist, 
entertainment and other uses that complement the capital city function of the locality. 

1.0 Table of uses 

Section 1 - Permit not required 

Use Condition 

Accommodation (other than Corrective 
institution) 

Any use permitted under the Reference 
Areas Act 1978, the National Parks Act 
1975, the Fisheries Act 1995, the 
Wildlife Act 1975 or the Forest Act 1958. 

 

Apiculture Must meet the requirements of the Apiary 
Code of Practice, May 1997. 

Education centre 

Home occupation 

Informal outdoor recreation 

Mineral exploration 

 

Mining Must meet the requirements of Clause 
52.08-2. 

Minor sport and recreation facility Must occur on the Yarra River or on land 
abutting the Yarra River which is managed 
by Melbourne Parks and Waterways or 
Parks Victoria. 

Must be licensed by Parks Victoria. 

Minor utility installation 

Office 

Place of assembly (other than 
Amusement parlour and Nightclub) 

 

Pleasure boat facility Must occur on the Yarra River or on land 
abutting the Yarra River which is managed 
by Melbourne Parks and Waterways or 
Parks Victoria. 

Must be licensed by Parks Victoria. 

01/11/2012 
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Use Condition 

Railway 

Railway station 

Retail premises (other than Adult sex 
bookshop, Department store, Hotel, 
Supermarket, and Tavern) 

Road 

 

Search for stone Must not be costeaning or bulk sampling. 

Tramway  

Any other use not in Section 3 A use conducted by or on behalf of 
Melbourne Parks and Waterways or Parks 
Victoria under the Water Industry Act 1994, 
the Water Act 1989, the Marine Act, the 
Port of Melbourne Authority Act 1958, the 
Parks Victoria Act 1998 or the Crown Land 
(Reserves) Act 1978. 

Section 2 - Permit required 

Use Condition 

Adult sex bookshop 

Amusement parlour 

 

Car park Must meet the requirements of Clause 
52.06. 

Must not be an open lot car park. 

Corrective institution 

Department store 

Hotel 

 

Industry Must not be a purpose listed in the table to 
Clause 52.10 (other than Materials Recycling) 

Leisure and recreation (other than Informal 
outdoor recreation) 

Mineral, stone, or soil extraction (other 
than Extractive industry, Mineral 
exploration, Mining, and Search for stone) 

Nightclub  

Supermarket 

Tavern 

Utility installation (other than Minor utility 
installation) 

Warehouse (other than Freezing and cool 
storage, and Liquid fuel depot) 

 

Any other use not in Section 1 or 3  

 



MELBOURNE PLANNING SCHEME 
 

CAPITAL CITY ZONE – SCHEDULE 1  PAGE 3 OF 8 

Section 3 - Prohibited 

Use 

Cold store 

Extractive industry 

Freezing and cool storage 

Liquid fuel depot 

2.0 Subdivision 

 Exemption from notice and review 

An application to subdivide land is exempt from the notice requirements of Section 
52(1)(a), (b) and (d), the decision requirements of Section 64(1), (2) and (3) and the review 
rights of Section 82(1) of the Act. 

3.0 Buildings and works 

 Prohibitions 

The construction of footbridges, pedestrian ways, vehicle bridges and links across the 
above ground level of Bourke Street, Collins Street, Swanston Street and Elizabeth Street, 
Melbourne is prohibited. 

 Permit Requirement 

A permit is required: 

§ To construct a building or construct or carry out works. 

§ To construct a building which does not extend to the road boundary of the site. 

§ To construct a building providing fewer than one bicycle parking space per 500 metres 
of gross floor area in the case of a new building without on site car parking. 

§ To construct a building providing fewer than one bicycle parking space for every 100 
car parking spaces in the case of a new building with on-site car parking. 

 
A permit must not be granted, or amended (unless the amendment would not result in 
additional floor area above 18:1) to construct a building or construct or carry out works 
with a floor area ratio in excess of 18:1 on land to which schedule 10 to the Design and 
Development Overlay applies unless: 
§ a public benefit as calculated and specified in a manner agreed to by the responsible 

authority is provided; and  

§ the permit includes a condition (or conditions) which requires the provision of a public 
benefit to be secured via an agreement made under section 173 of the Planning and 
Environment Act 1987.  

 

For the purpose of this schedule the floor area ratio is the gross floor area above ground of 
all buildings on a site, including all enclosed areas, services, lifts, car stackers and covered 
balconies, divided by the area of the site. Voids associated with lifts, car stackers and 
similar service elements should be considered as multiple floors of the same height as 
adjacent floors or 3.0 metres if there is no adjacent floor.  

04/09/2015 
C262 

17/05/2006 
C116 

Deleted: The construction of buildings and works which would cast 
a shadow across the south bank of the Yarra River between 11.00 am 
and 2.00 pm on 22 June is prohibited, except for unenclosed 
structures associated with the construction of gangways, mooring 
poles and pontoons which are constructed by or on behalf of 
Melbourne Parks and Waterways or Parks Victoria under the Water 
Industry Act 1994, the Water Act 1989, the Marine Act 1988, the 
Port of Melbourne Authority Act 1958, the Parks Victoria Act 1998, 
or the Crown Land (Reserves) Act 1978.

Deleted: 
Deleted: <#>To construct a building or construct or carry out 
works which would cast a shadow between 11.00 am and 2.00 pm on 
22 March and 22 September over public space, public parks and 
gardens, public squares, major pedestrian routes including streets and 
lanes, and privately owned plazas open to the public.  A permit may 
only be granted if the responsible authority considers the 
overshadowing will not prejudice the amenity of those areas. 

Deleted: 
Deleted: <#>To construct any part of a building within 10 metres 
of a road frontage which is inconsistent with the dominant road 
frontage parapet height. ... [1]
Deleted: 
Deleted: 

Comment [DH1]: Shouldn’t the term ‘Floor Area Uplift’ and 
‘public benefit’ also be defined?  If it is a term which is to be used 
and described in a separate document to the Planning Scheme then it 
is terminology that should also be consistently used in the Planning 
Scheme to avoid confusion. 
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No Permit Required  

A permit is not required for:  

§ Buildings or works carried out by or on behalf of Melbourne Parks and Waterways or 
Parks Victoria under the Water Industry Act 1994, the Water Act 1989, the Marine Act, 
the Port of Melbourne Authority Act 1958, the Parks Victoria Act 1998 or the Crown 
Land (Reserves) Act 1978. 

§ Buildings or works for Railway purposes. 

§ Alterations to a building authorised under the Heritage Act, provided the works do not 
alter the existing building envelope or floor area. 

§ Footpath vehicle crossovers provided they are constructed to the satisfaction of the 
responsible authority. 

§ Bus and tram shelters required for public purposes by or for the Crown or a public 
authority in accordance with plans and siting to the satisfaction of the responsible 
authority. 

§ Decorations, gardens and planting required for public purposes by or for the Crown, a 
public authority or the City of Melbourne. 

§ Street furniture. 

§ A work of art, statue, fountain or similar civic works required for public purposes by or 
for the Crown, a public authority or the City of Melbourne. 

§ Buildings or works or uses on public land for which a current permit exists under a City 
of Melbourne local law. 

§ The erection of information booths and kiosks required for public purposes by or for the 
Crown, a public authority or the City of Melbourne. 

§ Traffic control works required by or for the Crown, a public authority or the City of 
Melbourne. 

§ The construction, or modification, of a waste pipe, flue, vent, duct, exhaust fan, air 
conditioning plant, lift motor room, skylight, security camera, street heater or similar 
minor works provided they are to the satisfaction of the responsible authority.  

§ A flagpole. 

§ A modification to the shop front window or entranceway of a building to the 
satisfaction of the responsible authority having regard to the architectural character of 
the building. 

§ An addition or modification to a verandah, awning, sunblind or canopy of a building to 
the satisfaction of the responsible authority. 

§ The painting, plastering and external finishing of a building or works to the satisfaction 
of the responsible authority. 

§ Changes to glazing of existing windows to not more than 15% reflectivity. 

 

§ External works to provide disabled access that complies with all legislative 
requirements to the satisfaction of the responsible authority. 

Deleted: 

Deleted: This does not include:
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 Application Requirements 

An application for a permit must be accompanied by a written urban context report 
documenting the key planning influences on the development and how it relates to its 
surroundings.  The urban context report must identify the development opportunities and 
constraints, and document the effect of the development, as appropriate, in terms of: 

§ State Planning Policy Framework and the Local Planning Policy Framework, zone and 
overlay objectives. 

§ Built form and character of adjacent and nearby buildings. 

§ Heritage character of adjacent and nearby heritage places. 

§ Microclimate, including sunlight, daylight and wind effects on streets and other public 
spaces. 

§ Energy efficiency and waste management. 

§ Ground floor street frontages, including visual impacts and pedestrian safety. 

§ Public infrastructure, including reticulated services, traffic and car parking impact. 

§ Vistas. 

An application to construct a building or to construct or carry out works must include, as 
appropriate, upgrading of adjacent footpaths or laneways to the satisfaction of the 
responsible authority. 

An application for a permit to construct or carry out works for development of a building 
listed in the Heritage Overlay must be accompanied by a conservation analysis and 
management plan in accordance with the principles of the Australian ICOMOS Charter for 
the Conservation of Places of Cultural Significance 1992 (The Burra Charter) to the 
satisfaction of the responsible authority. 

An application to construct a building or construct or carry out works on land to which 
schedule 10 to the Design and Development Overlay applies must:  

§ be accompanied by an assessment and report of the proposed floor area ratio from an 
independent quantity surveyor; and 

§ if the proposed floor area ratio exceeds 18:1, include details of the public benefit to be 
provided.  

For the purpose of this schedule the floor area ratio is the gross floor area above ground of 
all buildings on a site, including all enclosed areas, services, lifts, car stackers and covered 
balconies, divided by the area of the site. Voids associated with lifts, car stackers and 
similar service elements should be considered as multiple floors of the same height as 
adjacent floors or 3.0 metres if there is no adjacent floor.  

 Exemption from notice and review 

An application to construct a building or construct or carry out works for a use in Section 1 
of Clause 37.04-1 is exempt from the notice requirements of section 52(1)(a), (b) and (d), 
the decision requirements of section 64(1), (2) and (3) and the review rights of section 
82(1) of the Act. 

 Decision guidelines 

Before deciding on a permit application under this schedule the responsible authority must 
consider, as appropriate: 
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§ The State Planning Policy Framework and the Local Planning Policy Framework, 
including the Municipal Strategic Statement and local planning policies. 

§ The comments and requirements of relevant authorities. 

§ The size and shape of the parcel of land to which the application relates, the siting of 
the proposed development and the area to be occupied by the development in relation to 
the size and shape of the land, adjoining land and adjoining development. 

§ The movement of pedestrians and cyclists, and vehicles providing for supplies, waste 
removal, emergency services and public transport. 

§ The provision of car parking, loading of vehicles and access to parking spaces and 
loading bays. 

§ The adequacy of entrance to and egress from the site. 

§ The streetscape, the scale and height of the neighbouring buildings and the proposed 
development, the proximity to heritage places, the design of verandahs, access from 
street frontages, the protection of active frontages to pedestrian areas, the treatment of 
the front and backs of buildings and their appurtenances, illumination of buildings or 
their immediate spaces and the landscaping of land adjoining a road. 

§ The existing and future use and amenity of the land and the locality. 

§ The location, area, dimensions and suitability of use of land proposed for public use. 

§ The provision of landscaping. 

§ The responsibility for the maintenance of buildings, landscaping and paved areas. 

§ The impact on the amenity of any existing dwellings on adjacent sites. 

§ Where new buildings incorporate dwellings, that the design respects and anticipates the 
development potential of adjacent sites, to ensure that the future development of the 
adjacent site does not cause a significant loss of amenity to the subject site. 

§ Habitable rooms of new dwellings adjacent to high levels of external noise should be 
designed to limit internal noise levels to a maximum of 45 dB in accordance with 
relevant Australian Standards for acoustic control. 

§ The design of buildings to provide for solar access, energy efficiency and waste 
management. 

§ The impact on amenity of existing or proposed sensitive land uses susceptible to the 
off-site effects of industry. 

 

§ Whether the development would compromise the function, form and capacity of public 
spaces and public infrastructure. 

§ If the floor area ratio of the proposal exceeds 18:1, the extent to which it will deliver a 
public benefit.  

 Decision Guidelines – Bicycle Parking  

Before deciding on an application involving bicycle parking facilities, the responsible 
authority must consider, as appropriate: 

§ The design and location, accessibility and security (ie. suitable lighting, locking 
devices) of the facilities. 

§ The City of Melbourne Bike Plan 1997. 

§ Local Planning Policy Framework. 
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4.0 Demolition or Removal of Buildings 

A permit and prior approval for the redevelopment of the site are required to demolish or 
remove a building or works. 

This does not include: 

§ Demolition or removal of temporary structures. 

§ Demolition ordered or undertaken by the responsible authority in accordance with the 
relevant legislation and/or local law. 

Before deciding on an application to demolish or remove a building, the responsible 
authority may require an agreement pursuant to Section 173 of the Planning and 
Environment Act 1987 between the landowner and the responsible authority requiring, as 
appropriate: 

§ Temporary works on the vacant site should it remain vacant for 6 months after 
completion of the demolition. 

§ Temporary works on the vacant site where demolition or construction activity has 
ceased for 6 months, or an aggregate of 6 months, after commencement of the 
construction. 

Temporary works must be constructed to the satisfaction of the responsible authority.  
Temporary works may include: 

§ The construction of temporary buildings for short-term retail or commercial use.  Such 
structures shall include the provision of an active street frontage. 

§ Landscaping of the site for the purpose of public recreation and open space. 

 Exemption from notice and review 

An application to demolish or remove a building or works is exempt from the notice 
requirements of Section 52(1)(a), (b) and (d), the decision requirements of Section 64(1), 
(2) and (3) and the review rights of Section 82(1) of the Act. 

5.0 Advertising signs 

A permit is required to erect an advertising sign, except for: 

§ Advertising signs exempted by Clause 52.05.4. 

§ An under-verandah business sign if: 
  It does not exceed 2.5 metres measured horizontally, 0.5 metres vertically and 0.3 

metres between the faces of the sign; 
  It is located between 2.7 metres and 3.5 metres above ground level and 

perpendicular to the building facade; and 
  It does not contain any animation or intermittent lighting. 

§ A ground floor business sign cantilevered from a building if: 
  It does not exceed 0.84 metres measured horizontally, 0.61 metres vertically and 0.3 

metres between the faces of the sign; 
  It is located between 2.7 metres and 3.5 metres above ground level and 

perpendicular to the building facade; and 
  It does not contain any animation or intermittent lighting. 

§ A window display. 

§ A non-illuminated sign on a verandah fascia, provided no part of the sign protrudes 
above or below the fascia. 
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§ Renewal or replacement of an existing internally illuminated business identification 
sign. 

 Exemption from notice and review 

An application to erect or construct or carry out works for an advertising sign, is exempt 
from the notice requirements of Section 52(1)(a), (b) and (d), the decision requirements of 
Section 64(1), (2) and (3) and the review rights of Section 82(1) of the Act. 

6.0  Referral of applications 

An application that includes the creation or alteration of access to the arterial road – 
Wurundjeri Way must be referred in accordance with section 55 of the Act to the referral 
authority specified in the schedule to clause 66.04. 
An application for development with a gross floor area exceeding 25,000 square metres 
must be referred in accordance with section 55 of the Act to the referral authority specified 
in the schedule to clause 66.04. 

7.0 Transitional arrangements   

The requirements of this schedule do not apply to: 

§ use or development of land that is undertaken in accordance with a permit under the 
Building Act 1993 issued before the commencement of Amendment C262 to this 
planning scheme; 

§ use or development of land that is undertaken in accordance with a planning permit that 
was issued before the commencement of Amendment C262 to this planning scheme;  

§ an application made before the commencement of Amendment C262 to this planning 
scheme. 

 
For applications made before the commencement of Amendment C262 the requirements of 
this schedule, as they were in force immediately before the commencement of Amendment 
C262, continue to apply.  
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